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Date :

1501 w. Fountainhead Parkway, Ste 400
Tempe, Arizona 85282

June 16, 2008
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Subject:

Arizona Corporation Con mis
Railroad Safety
Attn: Chris Watson
2200 n. Central Avenue, $1é
Phoenix, Arizona 85004
Arizona Corporation Commission
Application for Union Pacific Railroad
at Grade Crossing Improvements at Sarival Avenue
MC 85, Cotton Lane to Estrella Parkway

RR-03639A-08-0311

Project: Project: MCDOT On-Call Contract 2006- 069
Task E
Number: MCDOT Project Number TT-083

From: Doug LaMont, P.E. M"
This memo is submitted to the Arizona Corporation Commission (Acc) as an application to request and upgrade to an
existing Union Pacific Railroad (UPRR) crossing on behalf of the Maricopa Department of Transportation (MCDOT).

i. Location of Crossing
The MC 85, Estrella Parkway to Cotton Lane project includes the improvements of MC 85 to a six lane roadway
including traffic signalization of the MC 85 and Sarival Avenue intersection, improvements along Sarival Avenue to a
four lane roadway and a 10.5-ft wide raised median across the UPRR right-of-way. The UPRR and Sarival Avenue
crossing is located approximately 200-ft north of MC 85 and 2,400-ft south of West Elwood Street. The UPRR and
MCDOT have a signed agreement (May 2008) to widen the existing an at-grade crossing.

ii. Why the Crossing is Needed
The railroad crossing along Sarival Avenue is an existing at grade public road crossing. The project is a roadway
widening of the existing roadway which necessitates the widening of the existing crossing.

iii. Why the Existing Crossing Cannot be Grade Separated
With the proposed improvements to the intersection of MC 85 and Sarival Avenue and the close proximity of the
railroad crossing from the proposed intersection (approximately 200-ft north of MC 85) the location of the at-grade
crossing remains unchanged. A grade separation would have the following undesirable consequences.1) Access to
existing businesses along Sarival Avenue would be severed for approximately 2,300-ft north of the railroad tracks, 2)
Access to existing farm fields along MC 85 would be severed for approximately 4,600-ft along MC 85 (2,300-ft east and
west of Sarival Avenue), 3) There are several existing utilities in Sarival Avenue that cannot support 30-ft of additional
embankment needed for a grade-separated crossing, and 4) There is insufficient right-of-way to accommodate 30-ft
high embankment slopes along Sarival Avenue and MC 85

Type of Warning Devices to be Installed
The warning devices for northbound and southbound traffic included in the design are as follows: Gates with flashing
lights will be installed in the median and outside the roadway near the sidewalk, cantilever flashing railroad signals will
be installed outside the roadway near the sidewalk, signal preemption devices will be installed by the UPRR to and
timed with the traffic signal to allow the intersection to clear prior to the train passing, and railroad crossing warning
signs will be placed per MUTCD, Part 8 Standards

Who will maintain the Crossing Warning Devices
UPRR will own and maintain the physical elements of the crossing (crossing surface, Gates, flashing lights). MCDOT
will own and maintain the approaching surface, signing and movement markings on Sarival Avenue and MC 85

Who is Funding the Project
MCDOT and the city of Goodyear are funding the project

Arizona Corporation Commission

D o C K ET E D
CC: Kelly Roy/MCDOT

JUN 260819
Over a Century of
Engineering Excellence

To:

DOGKL Ii How
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May 8, 2008

UPRR Folder No. 2453-87

MB,KELLY ROY
DEPT OF TRANSPORTATION
MARICOPA COUNTY
2901 W DURANGO ST
PHOENIX AZ 85009-6357

Dear Mr. Roy:

RE: Proposed reconstruction and widening of the existing Sarival Road at-grade public road crossing
near Goodyear, Arizona.

Attached for your file is your original copy ofaSupplemental Agreement,frilly executed on behalf of
the Railroad Company. Please furnish payment in the amount of$4l,898.00. To ensure proper application
of your check, please indicate the folder number listed above on your check. This agreement will not be
accepted by the Railroad Company until the initial payment is received. If you require formal billing, you
may consider this letter as a formal bill.

In compliance with the Internal Revenue Services' new policy regarding their Form 1099, I certify
that 94-6001323 is the Railroad Company's correct Federal Taxpayer Identification Number and that Union
Pacific Railroad Company is doing business as a corporation.

You are hereby authorized to proceed with the work upon proper notification to the Railroad
Company's Manager of Public Projects. In accordance with the terms of the above agreement, 10 days ad-
vance notification upon entering the Railroad Company's right of way shall be given to the following office :

Jim Smith
Manager Industry & Public Projects

Union Pacyic Railroad Company
I0031 Foothills Boulevard

Roseville. CA 95747
Phone: 916-789-6352
FAX' 916- 789-6333
Cell: 530-368-6400

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha. Nebraska 68179-1690

fax: 402.501 .0340



t

When you or your representative enter the Railroad Company's property, a copy of this fully executed
document must be available at the site to be shown on request to any Railroad employee or official. Should
you have any questions, please contact me.

in<8¢rely 'tours

PAUL G
senior Manager Contracts
P one: 02) 5 -8620

e-mail: pgfarrell@up. com

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha. Nebraska 68179-1690

fax: 402.501 .0340
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UPRR Folder No.: 2453-87

UPRR Audit No. 244513

SUPPLEMENTAL AGREEMENT
(EXISTING PUBLIC ROAD CROSSING IMPROVEMENT)

THIS SUPPLEMENTAL AGREEMENT is made as of the 848 day of
o 9 200 8 9 by and between UNION PACIFIC RAILROAD COMPANY, a

Delaware corporation, or its predecessor in interest, ("Railroad") and MARICOPA COUNTY,
ARIZONA, a political subdivision of the State of Arizona with a mailing address at 2901 West
Dur ago Street, Phoenix, AZ 85009-6357 ("County").

RECITALS :

By instrument dated February 20, 1929, the parties hereto, or their predecessors 'm interest (if
any), entered intoaPublic Road Crossing Agreement (herein the "Original Agreement") identified as
Railroad's Folder No. 2453-87, Audit No. 244513, covering the construction, maintenance and use
of the Sarvial Road at-grade public road crossing, (DOT #741-782L), located at Railroad Mile Post
886.06 on its Phoenix Subdivision near Goodyear, Maricopa County, Arizona (the "Roadway").

The County now desires to undertake as its project (the "Project") the reconstruction and
widening of the Roadway that was constructed under the Original Agreement. The reconstructed and
widened Roadway is located on the Railroad Location Print markedExhibitA and as illustrated on
the Detailed Print markedExhibitA-1 , each attached hereto and made a part hereof, and where the
Roadway crosses the Railroad's property is the "Crossing Area."

The right of way granted by the Railroad to the County under the terms of the Original
Agreement is not sufficient to allow for the reconstruction and widening of the road crossing
constructed under the Original Agreement. Therefore, under this Agreement, the Railroad will be
granting an additional right of way right to the County to facilitate the reconstruction and widening
of the road crossing. The portion of Railroad's property that County needs a right to use in
connection with the road crossing is described in the Permanent Rights Legal Description marked
Exhibit A-2, the Temporary Rights Legal Description marked Exhibit A-3, and shown on the
Illustrative Print of the Legal Descriptions marked Exhibit A-4, with each exhibit being attached
hereto and hereby made a part hereof (collectively the "Crossing Area")

The Railroad is agreeable to the reconstruction and widening of the Roadway, but solely upon
terms and conditions hereinafter set forth

AGREEMENT

NOW THEREFORE, in consideration of the premises and of the promises and conditions
hereinafter set forth, the parties hereto agree as follows

Supplemental public Road Xing
Form Approved, AVP-Law
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SECTION 1.

The exhibits below are attached hereto and hereby made a part hereof

Railroad's Location Print
Detailed Print
Permanent Rights Legal Description
Temporary Rights Legal Description
Illustrative Print of Legal Descriptions
Railroad's Track & Surface Material Estimate
Railroad's Signal Material Estimate
Railroad Form of Contractor's Right of Entry Agreement

Exhibit A
Exhibit A- 1
Exhibit A-2
Exhibit A-3
Exhibit A-4
Exhibit B
Exhibit B- 1
Exhibit C

SECTION 2.

•

The Railroad, at County's expense,  shall furnish all labor,  material,  equipment and
supervision for the Roadway improvementsl

Relay 320-feet of track, install 128-feet of concrete road crossing panels, installl 90 cross
ties, install 2 carloads of ballast, and other track and surface materials,
Install automatic falshing light crossing signals, and other signal materials,
Engineering, and
Flagging.

•

•

•

SECTION 3.

A.

•

•

D.

The work to be performed by the Railroad, at the County's sole cost and expense, is described
in the Railroad's Material and Force Account Estimates:

Track & Surface Mater ia l Estimate dated February 29,  2008,  in the amount of
$181,200.00, marked Exhibit B, and
Signal Material Estimate dated November 20, 2007, in the amount of $393,857.00,
marked Exhibit B-1,

each attached hereto and hereby made a part hereof (collectively the "Estimate"). As set
forth in the Estimate, the Railroad's combined estimated cost for the Railroad's work
associated with the Project is ($575,057.00).

The Railroad, init so elects, may recalculate and update the Estimate submitted to the County
in the event the County does not commence construction on the portion of the Project located
on the Railroad's property within six (6) months from the date of the Estimate.

The County acknowledges that the Estimate does not include any estimate of flagging or
other protective service costs that are to be paid by the County or the Contractor in
connection with flagging or other protective services provided by the Railroad in connection
with the Project. All of such costs incurred by the Railroad are to be paid by the County or
the Contractor as determined by the Railroad and the County. If it is determined that the
Railroad will be billing the Contractor directly for such costs, the County agrees that it will
pay the Railroad for any flagging costs that have not been paid by any Contractor within
thirty (30) days of the Contractor's receipt of billing.

The County agrees to reimburse the Railroad for one hundred percent (l00%) of all actual

Supplemental Public Road Xing
F om Approved, AVP-Law

c.

B.
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costs incurred by the Railroad in connection with the Project including, but not limited to,
actual costs of preliminary engineering review, construction inspection, procurement of
materials, equipment rental, manpower and deliveries to the job site and all of the Railroad's
nonna and customary additives (which shall include direct and indirect overhead costs)
associated therewith.

SECTION 4.

A. The County, at its expense, shall prepare, or cause to be prepared by others, the detailed plans
and specifications and submit such plans and specifications to the Railroad's Assistant Vice
President Engineering - Design, or his authorized representative, for review and approval.
The plans and specifications shall include all Roadway layout specifications, cross sections
and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved in writing by the
Railroad' s Assistant Vice President Engineering-Design, or his authorized representative, are
hereinafter referred to as the "Plans". The Plans are hereby made a part of this Agreement by
reference.

No changes in the Plans shall be made unless the Railroad has consented to such changes in
writing.

Notwithstanding the Railroad's approval of the Plans, the Railroad shall not be responsible
for the permitting, design, details or construction of the Roadway.

SECTION 5.

The Railroad, at its expense, shall maintain the crossing between the track tie ends. If, in the
future, the County elects to have the surfacing material between the track tie ends replaced with
paving or some surfacing material other than timber planking, the Railroad, at County's expense,
shall install such replacement surfacing.

SECTION 6.

The County, at its sole cost and expense, shall provide traffic control, barricades, and all
detour signing for the crossing work, provide all labor, material and equipment to install
concrete or asphalt street approaches, and if required, will install advanced warning signs,
and pavement marldngs in compliance and conformance with the Manual on Uniform Traffic
Control Devices.

B. The County, at its expense, shall maintain and repair all portions of the Roadway approaches
that are not within the track tie ends .

SECTION 7.

If County's contractor(s) is/are performing any work described in Section 4 above, then the
County shall require its contractor(s) to execute the Railroad's standard and current form of
Contractor's Right of Entry Agreement attached hereto as Exhibit C. County acknowledges receipt
of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions,
and requirements, and will inform its contractor(s) of the need to execute the Agreement. Under no

Supplemental Public Road Xing
F om Approved, AVP-Law

A.

D.

c.
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circumstances will the County's contractor(s) be allowed onto the Railroad's premises without first
executing the Contractor's Right of Entry Agreement.

SECTION 8.

Fiber optic cable systems may be buried on the Railroad's properly. Protection of the fiber
optic cable systems is of extreme importance since any break could disrupt service to users resulting
in business interruption and loss of revenue and profits. County or its contractor(s) shall telephone
the Railroad during normal business hours (7:00 a.m. to 9:00 p.m., Central Time, Monday through
Friday, except holidays) at 1-800-336-9193 (also a 24-hour number, 7 day number for emergency
calls) to determine if fiber optic cable is buried anywhere on the Railroad's premises to be used by
die County or  its contractor(s). If  i t  is ,  County or  it s  cont ractor (s)  will  telephone the
telecommunications company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the Railroad's
premises.

SECTION 9.

The County, for itself and for its successors and assigns, hereby waives any right of
assessment against the Railroad, as an adj agent property owner, for any and all improvements made
under this agreement.

SECTION 10.

Covenants herein shall inure to or bind each party's successors and assigns, provided, no right
of the County shall be transferred or assigned, either voluntarily or involuntarily, except by express
prior written consent of the Railroad.

SECTION 11.

The County shall, when returning this agreement to the Railroad (signed), cause same to be
accompanied by such Order, Resolution, or Ordinance of the governing body of the County, passed
and approved as by law prescribed, and duly certified, evidencing the authority of the person
executing this agreement on behalf of the County with the power so to do, and which also will certify
that ds have been appropriated and are available for the payment of any sums herein agreed to be
paid by County

SECTION 12

For and 'm consideration FORTY-ONE THOUSAND TWO HUNDRED FIFTY-NINE
DOLLARS ($41,259.00) to be paid by the County to the Railroad upon the execution and delivery
of this Agreement and in further consideration of the County's agreement to perform and abide by
the terms of this Agreement including all exhibits, the Railroad hereby grants to the County the right
to establish or reestablish, construct or reconstruct, maintain, repair and renew the road crossing over
and across the Crossing Area as described in Exhibit A-2 and as shown on Exhibit A-4

For and in consideration of SIX HUNDRED THIRTY-NINE DOLLARS ($639.00), the
Railroad hereby grants to the County temporary construction rights to use the portion of Railroad's
property shown and described on Exhibit A-3. The County's use of such property shall be subject to

Supplemental Public Road Xing
Form Approved, AVP-Law
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the terms and conditions of this Agreement and the obligation of the County and its contractors to
comply with such provisions. The temporary rights granted herein shall commence as of the
effective date of this Agreement and continue for twelve (12) months, or until the project has been
completed, whichever occurs earlier.

SECTION 13.

The County agrees to reimburse the Railroad the cost of future maintenance of the automatic
grade-crossing protection vvidiin dirty (3 O) days of die Count;/'s receipt of billing.

SECTION 14.

This agreement is supplemental to the Original Agreement, as herein amended, and nothing
herein contained shall be construed as amending or modifying the same except as herein specifically
provided.

the parties hereto have caused this Supplemental Agreement to
be executed as of the day and year first hereinabove written.

INWITNESS WHEREOF,

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-600I323)

fs .4

By= /
y

J 4 '
1' /' '

_ f/,ZW
3 Y .P1NKER

Director Contracts

rt

WITNESS MARICOPA COUNTY. ARIZONA

X
1

Title

c> S~2~c>

D1fL.1c'rb¢\_ Q; 78w5

Supplemental Public Road Xing
Form Approved, AVP-Law

Page 5 of 5 March 26. 2008



EXHIBIT A
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(Existing Public Road Crossing Improvement)
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Cover Sheet for the
Railroad Location Print



~®»
RAILROAD LOCATION PRINT OF AN EXISTING

AT-GRADE PUBLIC ROAD CROSSING
RECONSTRUCTION & WIDENING PRQJECT

RAILROAD WORK TO BE PERFORMED:

1.

2.

3.

Relay 320-feet of track, install 128-feet of concrete road
crossing panels, installs 90 cross ties, install 2 carloads of
ballast, and other track and surface materials,
Install automatic flashing light crossing signals, and other signal
materials,
Engineering & Flagging.

EXHIBIT "A"
UNION PACIFIC RAILROAD COMPANY

PHOENIX SUBDIVISION
MILEPOST886.06

GPS: N 33° 24.416l', W 112° 24.5590'
near GOODYEAR, MARICOPA co., Az.

Location print of an existing at-grade public road crossing

reconstruction and widening project withMARICOPA COUNTY.

Folder No. 2453-87 Date: March 26, 2008

WARNING
IN ALL OCCASIONS, UP. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED IN ADVANCE

OF ANY WORK TO DETERMINE EX1STENCE AND LocAtor OF FIBER OPTIC CABLE.
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To Supplemental Agreement
(Existing Public Road Crossing Improvement)
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Cover Sheet for the
Detailed Print
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(Existing Public Road Crossing Improvement)

I

Cover Sheet for the
Permanent Rights Legal Description



MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION
Prelim. 8-7-2000 Chk. 31 _

.  '»
I '

I/Aper.
Rev. Final
Maricopa Countv Public Works Land & R/W Division Titles & Right-of-Way

¢ I

PARCEL NO. 500-06-00 (a portion of)
PROJECT no. 68960
M.C. 85 .- Cotton Lane to Estrella Pkwy.
I t e m No. X-0000

LEGAL DESCRIPTION FOR FEE SIMPLE RIGHT-OF-WAY

That part of the Union Pacific Railroad right-of-way lying within the West 35 feet .of
the East 75 feet of the Southeast quarter of Section 24, TownShip 1 North, Range 2
West and that part of the Union Pacific Railroad right-of-way lying within the East 35
feet of the West 75 feet of the Southwest quarter of Section 19, Township 1. North,
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona.

The above described parcel contains 14,126 square feet or 0.32 acres.

GRANTOR DATE
EXHIBIT \Al

Exhibit A
Permanent Rights Legal Descriptions

To Supplemental Agreement



EXHIBIT A-3

To Supplemental Agreement
(Existing Public Road Crossing Improvement)

I

Cover Sheet for the
Temporary Rights Legal Description



-i=i'elim. 8-15-2006 C k.
..Rev . Final _

Titles 8. RiQht-of-W8V

n )

PARCEL no. 500-'96-00 (a portion of)
PROJECT NO. 68950
M.C. 85 - Cotton Lane to Estrella pkwy.
I tem No. X-0000-1

LEGAL DESCRIETIDN FOR FEE TEMPORARY CONSTRUCTION EASEd/[ENT

That portion of the Union pacific Railroad right-of-way lying within the West 28 feet
at' the East 103 feet of the southeast quarter of Section 24, Township 1 North, Range
2 West: of the Gila and Salt River Base and Meridian, Maricnpa County, Arizona;

EXCE PT any portion lying within the South 227 feet of said Section 24.

The above described parcel contains 1,294 square feet or 0.0297 ages.

I

I

4

22265
www w

GREEN

I.-
MARIC6PA COU no DEPARTMENT OF TRANSPORTATION

Amer.

Llyanc0pa County pupils w<>r\és Land &AM Division

I I GRANTDR DATE
. EXHIB1T'A'

I

Exhibit A-3
Temporary Rights Legal Descriptions

To Supplemental Agreement
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EXHIBIT A-4

To Supplemental Agreement
(Existing Public Road Crossing lmprovement)

I

Cover Sheet for the
Illustrative Print of the Legal Descriptions
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Exhibit A-4
Illustrative Print of Legal Descriptions

To Supplemental Agreement



n r

EXHIBIT B

To Supplemental Agreement
(Existing Public Road Crossing Improvement)

Cover Sheet for the
Railroad's Track & Surface Material Estimate



DATE: 2008-02-29
ssrnmrus OF MATERIAL AND FORCE ACCOUNT WORK

BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MCNTHS E:<pI12A'r1ou DATE IS : 2008-08-29

nzscarnrxon OF WORK:
RECOLLBCT ROAD CROSSING / PHOENIX SUB / MP 886.06 - saxnrvuu. RD
Rzusw OR REPLACE (128) 'my FT OF ROAD c:nossInG,unLo=Ar.i (2) C1488 OP
8»ALLnsT,suRBAcB ANU LINE TRACK(S) ,AS NOTED IN SCOPE OF WORK.
MISC SIGNAL WORK.

PI D: 58152
szovzcs UNIT:  16

AWO: 82581
CITY: GOODYEAR

MP. SUBDIV: 886.06, Hz-xorauzx
STZMTE: AZ

ozscnIr f r ron QTY UNIT :muon mzwsnIAL RECOLL UPRR TOTAL
my- in can *F U* no iv W Ii i  iv

0

in d Q Aus:

zncnrasnrws wouax
ENGINEERING
Fnnsczns
LABQR Anrarrrvz-: 236%

10000
soon

as-wo

1oooo
soon

35400

10000
soon

35400

TOTAL szsernnnnnws S0400 sown soho

sxsuzuz. WORK
SIGNAL 97 2 99 99

TOTAL SIGNAL 97 2 99 99

2.00 C L 2139 1504
900

162
900

49608

1269

'ra=zAc1< & SURFACE womb
BALAST
BILL PREP
FIELD WELD
uoamzuz FREIGHT
Lnson AnnIrIvs 236%
NBTL STORE- Exnsusn
on-m-
p8n|nrrm s
RAIL
Rnucnis
sangs TAX
saw cm' szmzsr Al.>1>RoA.cn
scan 'res com-nAc'roaz
'ITIK-80RIr'.LI1*l
wznn
.XTI8

3zo.oo LF
128.00 TF

1717
8112

808
2656

too
5862

20471
1502
zoom
t oo

so .of EA

6335
5260

10766
257

8263

3643
900
162
900

49698
808

3925
too

7579
28583
lS02
zoom
100

6335
5527

19029

3643
sao
162
sao

49608
sos

3925
too

7579
28583
1502
zoom
too

6335
5527

19029

TOTAL TRACK & suRs'A<:s 85368 45333 120701 130701

135865 45335
181200

LBBCR/MATERIAL sxpmusa
N E C O L L E C T 1 B r . E / U P R R e x p a n s e

8srzunarnn pnoancr COST
nx:s'rzz#G R8usso8nn MATERIAL CR8DIT
sanvmsa NQNUSBA8L8 r~1A'r8nrA1. CREDIT

181200

RECOLLECTIBLE LESS CREDITS

J

'nos Araova FIGURES ARE ESTIMATES ONLY AND SUBJECT w Fnucruzvrrox. IN THE EVENT OF

An zzzcxsass OR nzcnszxsz IN THE COST OR QUBNTITY OP mzurxnzlmn OR LABOR REQUIRED

U?RR WILL BILL FOR Ac-ruzx. cons'rRuc'rron COSTS AT THE CURRENT an-zc'r::vs RATE

Exhibit B
Railroad's Track & Surface Material Estimate

To Supplemental Agreement
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EXHIBIT B- 1

To Supplemental Agreement
(Existing Public Road Crossing Improvement)

I

Cover Sheet for the
Railroad's Signal Material Estimate
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DMTB: 2007-11-20
ESTIMATE OF MATERIAL :Mn FORCE ACCOUNT WORK

BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS : 2008-05- 20

DESCRIPTION OF WORK:
INSTALL AUTOMATIC FL1=»sx4;cnG LIGHT CROSSING SIGMALS
TO INCLUDE GATES AND CANTILBVBR AT
GOODYEAR, As. snnxvAl. RD. m.p. 886.06
ON THE PHOENIX SUB l
womb 'so BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW
SIGNJWML MARICOPA COUNTY 100%

PID: 58150 AWO: 82580
SERVICE DIGIT: 16 CITY: GOODYBAR

MP. SUBDIV: 886 »061 PHOENIX
s'rATE= As

rmscnI P TION QTY uznrr LABOR MATERIAL RECOLL UPRR TOTAL
an an - -» an

BMGINBERING WORK
ENG INEERING
Lnaon ADDITIVE 188 %
S IG -HWY }gaG

6945
22120

4821

6945
22120
4821

6945
22120

4821
_-~~~--~

TOTAL ENGINEERING 338136 33886 33886

10800
8854

1'/soo
soon

112282

SIGNAL worm

CANTILBV8R

CONTRACT

FILL/ROCK/GRAVEL

FLAGGIMG

LABOR ADDITIVE 188%

MATL STCRE EXPENSE

METER SERVICE

PERSONAL EXPENSES

SALES TAX

SIGNAL

TRAnsl_};_¢Lw CONTRACT
S9725

210
12000
ssooo

3241
81039
13320

10800
8854

17500
soon

112282
210

12000
asooo
3241

140764
13320

10800~
8854

17500
5000

112282
210

12000
asooo
3241

140764
13320

TOTAL SIGNAL 172007 187964 359971 359971

205893 187964
393857

LABOR/MATERIAL' EXPENSE
RECOLLECTIBLB/UPRR EXPENSE
ESTIWWLTED PROJECT COST 393857

THE ABOVE FIGURES ARE Eswrwwnss ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF

AN nscnvmss OR DECRBASB IN THE COST OR Qu14n'rI'ry OF my=vrn:arAL OR LABOR REQUIRED

UPRR WILL BILL FOR Acrux. CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE

ExhibitB-1
Railroad's Signal Material Estimate

To Supplemental Agreement



EXHIBIT C

To Supplemental Agreement
(Existing Public Road Crossing Improvement)

I

Cover Sheet for the Form of
Contractor's Right of Entry Agreement
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March 26, 2008

UPRR Folder No.: 2453-87

To the Contractor:

Before Union Pacific Railroad Company can penni you to perform work on its property for the
reconstruction and widening of the existing Sarival Road at-grade public road crossing, it will be necessary
for you to complete and execute two originals of the enclosed Contractor's Right of Entr_v Agreement.
Please:

1.

2.
3.

4.

Fill in thecompletelegal name of the contractor in the space provided on Page 1 of the Contractor's
Right of Entry Agreement. If a corporation, give the state ofincorporation. If a partnership, give the
names of all partners.
Fill in the date construction will begin and be completed in Article 5, Paragraph A.
Fill in the name of the contractor in the space provided in the signature block at the end of the
Contractor's Right of Entry Agreement. If the contractor is a corporation, the person signing on its
behalf must be an elected corporate officer.
Execute and return all copies of the Contractor's Right of Entry Agreement together wide your
Certificate of Insurance as required in Exhibit B, in the attached, self-addressed envelope.
Include a check made payable to the Union Pacific Railroad Company in the amount of$500.00. If
you require formal billing, you may consider this letter as a formal bill. In compliance with the
Internal Revenue Services' new policy regarding their Form 1099, I certify that 94-6001323 is die
Railroad Company's correct Federal Taxpayer Identification Number and that Union Pacific Railroad
Company is doing business as a corporation.

Under Exhibit B of the enclosed Contractor's Right of Entry Agreement, you are required to procure
Railroad Protective Liability Insurance (RPLI) for the duration of this project. As a service to you, Union
Pacific is malting this coverage available to you. If you decide that acquiring this coverage from the Railroad
is of benefit to you, please contact Mr. Mike McGrade of Marsh USA @ 800-729-7001, e-mail:
william.j. smith@marsh. com.

This agreement will not be accepted by the Railroad Company until you have returned _:gt of the
following to the undersigned at Union Pacific Railroad Company:

1. Executed, unaltered duplicate original counterparts of the Contractor's Right of Entry Agreement;
2. Your check in the amount of $500.00 to pay the required balance due of the required Contractor's

Right of Entry fee. (The Folder Number and the name "Paul G. Farrell" should be written on the
check to insure proper credit). If you require formal billing, you may consider this letter as a formal
bill;
Copies of all of your up-to-date General Liability, Auto Liability & Workman's Compensation
Insurance Certificates (yours and all contractors '), naming Union Pacific Railroad Company as
additional insured;
,£,

3.

5.

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha. Nebraska 68179-1690

fax: 402.501.0340
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4. Copy of your up-to-date Railroad Protective Liability Insurance Certificate (yours and all
contractors '),naming Union Pacific Railroad Company as additional insured.

RETURN ALL OF THESE REQUIRED ITEMS TOGETHER IN ONE ENVELOPE.
DO NOT MAIL ANY ITEM SEPARATELY.

If you have any questions concerning this agreement, please contact me as noted below.Have a safe
day!

Paul 6. Farrell
Senior Manager Contracts

Phone: (402) 544-8620
e-mail: pgfarreII@up.com

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha. Nebraska 68179-1690

fax: 402.501 .0340
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Form Approved - AVP Law BUILDING AMERICA'
I I

UPRR Folder No.: 2453-87

UPRR Audit No.: 244513

CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
200 , by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation
("Railroad"); and

9

a
(State of Corporation)

(NAME OFCONTRACTOR)
corporation ("Contractor").

RECITALS:

Contractor has been hiredby Maricopa County to perform work relating to the reconstruction
and widening of the existing Sarival Road at-grade public road crossing (the "work"), with all or a
portion of such work to be performed on property of Railroad in the vicinity of the Railroad's Mile
Post 886.06 on the Railroad's Phoenix Subdivision near Goodyear, Maricopa County, Arizona, as
such location is in the general location shown on the Railroad Location Print marked Exhibit A,
attached hereto and hereby made a part hereof, which work is the subj et of a Supplemental

Agreement dated between the Railroad and Maricopa County.
(Date ofAgreemenu

The Railroad is willing to permit the Contractor to perform the work described above at the
location described above subject to the terms and conditions contained in this Agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as
follows:

ARTICLE 1 _ DEFINITION OF CCNTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its
or their authority

ARTICLE 2 RIGHT GRANTED: PURPOSE

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and
subj et to each and all of the terms, provisions and conditions herein contained, to enter upon and
have ingress to and egress Horn the property described in the Recitals for the purpose of performing
the work described in the Recitals above. The right herein granted to Contractor is limited to those

Contractor's ROE (Genenlc)08-15-07
Form Approved - AVP Law

P a ge  1  o f  4 March 26.  2008
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portions of Railroad's property specifically described herein, or as designated by the Railroad
Representative named in Article 4.

ARTICLE 3 _

The terms and conditions contained inExhibit B, ExhibitC and Exhibit D, attached hereto, are
hereby made a part of dies Agreement.

TERMS AND CONDITIONS CONTAINED IN EXHIBITS B,C & D.

ARTICLE 4 _ ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD
REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by
Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

Contractor shall coordinate all of its work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative"):

Mke Battista
Manager Track Maintenance

Union Pacy'ic Railroad Company
1255 South Campbell Avenue

Tucson, AZ 85713
Phone: 602-322-2506
Fax: 602-322-2515

John Clark
Manager Signal Maintenance

Union Pacyic Railroad Company
301 Gila Street

Yuma, AZ 85364
Phone: 925-343-4563
Fax: 928-343-4558

Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and
supervision of Contractor's work shall not be lessened or otherwise affected by Railroad's
approval of plans and specifications involving the work, or by Railroad's collaboration in
performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad
Representative.

ARTICLE 5 _ TERM: TERMINATION.

A. The grant fright herein made to Contractor shall commence on the date of this Agreement, and

continue until , unless sooner terminated as herein provided, or
(Expiration Date)

at such time as Contractor has completed its work on Railroad's property, whichever is earlier.
Contractor agrees to notify the Railroad Representative in writing when it has completed its work
on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other

party,

ARTICLE 6 _ CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders,
policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the

Contractor's ROE (Generic) 08-15-07
Form Approved - AVP Law

B.

c.

Page 2 of 4 March 26.  2008
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IN WITNESS WHEREDF, the parties hereto have duly executed this agreement in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD CDMPANY

By:

(Federal Tax ID #94-6001323)

a;.~, ,

PAUL G. FARRELL
Senior Manager Contracts

By

(Name 0f Contractor)

Title:

Contraclor's ROE (Generic)08-15-07
Form Approved - AVP Law

P a ge  4  o f  4 March 26.  2008
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RAILROAD LOCATION PRINT
ACCOMPANYING A

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

RAILROAD WORK TO BE PERFORMED:

1.

2.

3.

Relay 320-feet of track, install 128-feet of concrete road
crossing panels, installs 90 cross ties, install 2 carloads of
ballast, and other track and surface materials,
Install automatic flashing light crossing signals, and other signal
materials;
Engluleering & Flagging.

EXHIBIT "Asa

UNION PACIFIC RAILROAD COMPANY

PHOENIX SUBDIVISION
MILE POST 886.06

GPS: N 33° 24.4161', W 112° 24.5590'
near GOODYEAR,MARICOPA co., Az.

To accompany Contractor's Right of Entry Agreement with

(Name of Contractor)

for an existing at-grade public road crossing

reconstruction and widening project.

Folder No. 2453-87 Date:March 26, 2008

WARNING
IN ALL OCCASIONS, U.P. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED rn ADVANCE

OF ANY WORK TO DETERMINE EX1STENCE AND LOCATION OF FIBER OPTIC CABLE.

P HONE :  1» (800 )336 .9193
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Exhibit A
Railroad Location Print

To Contractor's Right of Entry Agreement
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EXHIBIT B

T O  C O N T R A C T O R ' S  R I G H T  O F  E N T R Y  A G R E E M E N T

TERMS AND commons

S ect i on  1 . N O T I C E  O F  C O M M E N C E M E N T  O F  W O R K  _  F L A G G I N G .

Cont rac tor agrees  to not i f y  the Rai l road Representat ive at  leas t  ten (10) work ing days  in advance of  Cont rac tor commenc ing i t s
work  and at  leas t  ten (10) work ing days  in advance of  proposed performance of  any  work  by  Cont rac tor  in which any  person or
equipment  wi l l  be wi thin twenty-f ive (25) feet  of  any t rack,  or wi l l  be near enough to any t rack that  any equipment  eMers ion (such
as ,  bu t  no t  l i m i t ed  t o ,  a  c rane  boom )  w i l l  r eac h  t o  w i t h i n  t wen t y -Nv e  (25 )  f ee t  o f  any  t r ac k .  No  work  o f  any  k i nd  s ha l l  be
performed,  and no person,  equipment ,  machinery,  tooI (s),  material (s),  vehic le(s),  or thing(s) shal l  be located,  operated,  placed,  or
s tored wi thin twenty-f ive (25) feet  of  any of  Rai l road's  t rack(s) at  any t ime,  for any reason,  unless and unt i l  a Rai l road f lagman is
prov ided to  watch for  t ra ins .  Upon rece ip t  o f  such ten (10)-day  not i ce,  t he Rai l road Representat i ve wi l l  determine and in form
Cont rac t o r  whet her  a  f l agman need be  pres ent  and whet her  Cont rac t o r  needs  t o  imp lement  any  s pec ia l  p ro t ec t i v e  o r  s a f e t y
measures .  I f  f lagging or other spec ial  protec t ive or safety  measures  are performed by  Rai l road,  Rai l road wi l l  b i l l  Cont rac tor for
such expenses  incurred by  Rai l road,  unless  Rai l road and a federal ,  s tate or local  governmental  ent i ty  have agreed that  Rai l road
is  t o  b i l l  such expenses  t o  t he f edera l ,  s t a te  or  l oca l  governmenta l  ent i t y .  I f  Ra i l road wi l l  be  send ing t he b i l l s  t o  Cont rac tor ,
Cont rac tor shal l  pay  such bi l ls  wi thin thi r ty  (30) days of  Cont rac tor 's  receipt  of  bi l l ing.  I f  Rai l road performs any f lagging,  or other
spec ial  protec t ive or safety  measures  are performed by  Rai l road,  Cont rac tor agrees  that  Cont rac tor is  not  re l ieved of  any  of  i t s
respons ibi l i t ies  or l iabi l i t ies  set  forth in this  Agreement .

B . The rate of  pay per hour for each f lagman wi l l  be the prevai l ing hourly  rate in ef fec t  for an eight -hour day for the c lass of  f lagmen
used during regular ly  ass igned hours  and overt ime in accordance wi th Labor Agreements  and Schedules  in ef fec t  at  the t ime the

I n  add i t i on  t o  t he  c os t  o f  s uc h  l abo r ,  a  c om pos i t e  c ha rge  f o r  v ac a t i on ,  ho l i day ,  hea l t h  and  we l f a re ,
supplemental  s ickness ,  Rai l road Ret i rement  and unemployment  compensat ion,  supplemental  pens ion,  Employees  Liabi l i t y  and
Property  Damage and Adminis t rat ion wi l l  be inc luded,  computed on ac tual  pay rol l .  The compos i te charge wi l l  be the prevai l ing
compos i te charge in ef fec t  at  the t ime the work  is  performed.  One and one-hal f  t imes the current  hourly  rate is  paid for overt ime,
Saturdays  and Sundays ,  and two and one-hal f  t imes  current  hour ly  rate for  hol idays .  Wage rates  are subjec t  to change,  at  any
t ime,  by  law or by  agreement  between Rai l road and i ts  employees ,  and may be ret roac t ive as  a resul t  of  negot iat ions  or a rul ing
of  an author i zed governmenta l  agency .  Addi t i ona l  charges  on labor  are a lso sub jec t  t o  change.  I f  t he wage ra te  or  addi t i ona l
charges are changed,  Cont rac tor (or the governmental  ent i ty ,  as  appl icable) shal l  pay  on the bas is  of  the new rates  and charges.

Reimbursement  to  Rai l road wi l l  be requi red cover ing the fu l l  e ight -hour  day  dur ing which any  f lagman is  furn ished,  unless  the
f lagman can be ass igned to other Rai l road work  dur ing a port ion of  such day ,  in which event  reimbursement  wi l l  not  be requi red
for  the port ion of  the day  dur ing which the f lagman is  engaged in other  Rai l road work .  Reimbursement  wi l l  a lso be requi red for
any  day  no t  ac t ua l l y  work ed by  t he  f l agman f o l l owing t he  f l agman 's  as s ignment  t o  work  on  t he  pro jec t  f o r  wh i c h  Ra i l road i s
requ i red t o  pay  t he  f l agman and whic h c ou ld  not  reas onab ly  be av o ided by  Ra i l road by  as s ignment  o f  s uc h f l agman t o  o ther
work ,  ev en t hough Cont rac tor  may  not  be work ing dur ing s uc h t ime.  When i t  bec omes  nec es s ary  f o r  Ra i l road t o  bu l l e t i n  and
ass ign an employee to a f lagging pos i t ion in  compl iance wi th union col lec t ive bargain ing agreements ,  Cont rac tor  mus t  prov ide
Rai l road a minimum of  f ive (5) days not ice prior to the cessat ion of  the need for a f lagman.  I f  f ive (5) days not ice of  cessat ion is
not  given,  Cont rac tor wi l l  s t i l l  be requi red to pay  f lagging charges  for the f ive (5) day  not ice per iod requi red by  union agreement
to be given to the employee,  even though f lagging is  not  required for that  period.  An addi t ional  ten (10) days not ice must  then be
given to  Rai l road i f  f l agging serv ices  are needed again af ter  such f i ve day  cessat ion not i ce has  been given to  Rai l road

work  i s  pe r f o rm ed .

S ect i on  z . L I M I T A T I O N  A N D  S U B O R D I N A T I O N  O F  R I G H T S  G R A N T E D

A . The foregoing grant  of  r ight  is  subjec t  and subordinate to the pr ior and cont inuing r ight  and obl igat ion of  the Rai l road to use and
maintain i ts  ent i re property  inc luding the r ight  and power of  Rai l road to const ruc t ,  maintain,  repai r,  renew,  use,  operate,  change
modi fy  or relocate rai l road t racks,  roadways,  s ignal ,  communicat ion,  f iber opt ics ,  or other wirel ines,  pipel ines and other fac i l i t ies
upon,  a long or  ac ross  any  or  a l l  par t s  o f  i t s  proper t y ,  a l l  or  any  of  which may  be f ree ly  done at  any  t ime or  t imes  by  Rai l road
wi thout  l iabi l i t y  to Cont rac tor  or  to any  other par ty  for  compensat ion or  damages

B .  T he  f o rego i ng gran t  i s  a l s o  s ub j ec t  t o  a l l  ou t s t and i ng s upe r i o r  r i gh t s  ( i nc l ud i ng t hos e  i n  f av o r  o f  l i c ens ees  and  l es s ees  o f
Rai l road's  property ,  and others) and the r ight  of  Rai l road to renew and ex tend the same,  and is  made wi thout  covenant  of  t i t le or
for  qu ie t  en joyment

S ect i on  3 . N O  I N T E R F E R E N C E  W I T H  O P E R A T I O N S  O F  R A I L R O A D  A N D  I T S  T E N A N T S

Cont rac tor  sha l l  conduc t  i t s  operat ions  so as  not  t o  in ter f ere  wi t h  t he cont inuous  and un in ter rupted use and operat ion o f  t he
rai l road t racks  and property  of  Rai l road,  inc luding wi thout  l im i tat ion,  the operat ions  of  Rai l road's  lessees ,  l i censees  or  others
un les s  s pec i f i c a l l y  au t hor i z ed i n  adv anc e by  t he  Ra i l road Repres ent a t i v e .  Not h ing s ha l l  be  done or  perm i t t ed  t o  be done by
Cont rac tor at  any  t ime that  would in any  manner impai r  the safety  of  such operat ions .  When not  in use,  Cont rac tor 's  machinery
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and materials  shal l  be kept  at  leas t  f i f ty  (50) feet  f rom the centerl ine of  Rai l road's  neares t  t rack ,  and there shal l  be no vehicular
c ross ings  of  Rai l roads  t racks  except  at  ex is t ing open publ ic  c ross ings .

Operat ions  of  Rai l road and work  performed by  Rai l road personnel  and delays  in the work  to be perfumed by  Cont rac tor  caused
by  such rai l road operat ions  and work  are expec ted by  Cont rac tor,  and Cont rac tor agrees  that  Rai l road shal l  have no l iabi l i t y  to
Contractor,  or any other person or ent i ty  for any such delays.  The Contractor shal l  coordinate i ts  ac t iv i t ies  wi th those of  Rai l road
and thi rd part ies  so as  to avoid interference wi th rai l road operat ions .  The safe operat ion of  Rai l road t rain movements  and other
ac t i v i t ies  by  Rai l road takes  precedence over  any  work  to  be per formed by  Cont rac tor .

S ect i on  4 . LIENS.

Cont rac t o r  s ha l l  pay  i n  f u l l  a l l  pe rs ons  who per f o rm  l abor  o r  p rov ide  mat er i a l s  f o r  t he  work  t o  be  per f o rmed by  Cont rac t o r .
Cont rac tor  shal l  not  c reate,  permi t  or  suf fer  any  mechanic 's  or  mater ia lmen's  l iens  of  any  k ind or  nature to be c reated or  enforced
aga ins t  any  p roper t y  o f  Ra i l road  f o r  any  s uc h  work  per f o rmed.  Cont rac t o r  s ha l l  i ndemni f y  and  ho ld  harm les s  Ra i l road  f rom and
agains t  any  and a l l  l i ens ,  c la ims ,  demands ,  cos t s  or  expenses  of  whatsoever  nature in  any  way  connec ted wi t h  or  growing out  o f
s uc h work  done,  l abor  per f ormed,  or  mater ia l s  f u rn i s hed.  I f  Cont rac tor  f a i l s  t o  prompt l y  c aus e any  l i en  t o  be re leas ed o f  rec ord ,
Rai l road may ,  at  i t s  e lec t ion,  d ischarge the l ien or c la im of  l ien at  Cont rac tor 's  expense.

S ect i on  5 . P R O T E C T I O N  O F  F I B E R  O P T I C  C A B L E  S Y S T E M S .

A . F i ber  op t i c  c ab l e  s y s t ems  may  be  bur i ed  on  Ra i l road ' s  p roper t y .  P ro t ec t i on  o f  t he  f i be r  op t i c  c ab l e  s y s t ems  i s  o f  ex t reme
impor tance s ince any  break  cou ld  d is rupt  serv i ce t o  users  resu l t i ng in  bus iness  in ter rupt ion and loss  o f  revenue and prof i t s .
Cont rac tor shal l  te lephone Rai l road dur ing normal  bus iness  hours  (7:00 a.m.  to 9:00 p.m.  Cent ral  T ime,  Monday through Fr iday ,
except  hol idays) at  1-800-336-9193 (also a 24-hour,  7-day number for emergency cal ls ) to determine i f  f iber opt ic  cable is  buried
a n y w h e r e  o n  R a i l r o a d ' s  p r o p e r t y  t o  b e  u s e d  b y  C o n t r a c t o r . I f  i t  i s ,  Co n t r a c t o r  w i l l  t e l e p h o n e  t h e  t e l e c o m m u n i c a t i o n s
company( ies )  involved,  make arrangements  for  a cable locator  and,  i f  appl icable,  for  re locat ion or  other protec t ion of  the f iber
op t i c  c ab l e . C o n t r a c t o r  s h a l l  n o t  c o m m e n c e  a n y  w o r k  u n t i l  a l l  s u c h  p r o t e c t i o n  o r  r e l o c a t i o n  ( i f  a p p l i c a b l e )  h a s  b e e n
ac c ompl i s hed.

In addi t ion to other indemni ty  prov is ions  in this  Agreement ,  Cont rac tor shal l  indemni fy ,  defend and hold Rai l road harmless  f rom
and agains t  al l  cos ts ,  l iabi l i t y  and expense whatsoever ( inc luding,  wi thout  l imi tat ion,  at torneys '  fees ,  court  cos ts  and expenses)
aris ing out  of  any  ac t  or omiss ion of  Cont rac tor,  i ts  agents  and/or employees,  that  causes or cont r ibutes  to (1) any  damage to or
des t ruc t ion of  any  telecommunicat ions  sys tem on Rai l road's  property ,  and/or (2) any  in jury  to or death of  any  person employed
by  or  on behal f  o f  any  t e lecommunicat ions  company ,  and/or  i t s  cont rac tor ,  agents  and/or  employees ,  on Rai l road 's  proper t y
Contrac tor shal l  not  have or seek recourse against  Rai l road for any c laim or cause of  ac t ion for al leged loss of  prof i ts  or revenue
or  loss  of  serv ice or  other  consequent ia l  damage to a te lecommunicat ion company  us ing Rai l road 's  proper t y  or  a  cus tomer or
user of  serv ices  of  the f iber opt ic  cable on Rai l road's  property

S ect i on  6 . P E R M I T S  -  C O M P L I A N C E  W I T H  L A W S

I n  t he  pros ec ut i on  o f  t he  work  c ov ered by  t h i s  Agreement ,  Cont rac t o r  s ha l l  s ec ure  any  and a l l  nec es s ary  perm i t s  and s ha l l
comply  wi th al l  appl icable federal ,  s tate and local  laws,  regulat ions and enactments  af fect ing the work inc luding,  wi thout  l imi tat ion,  al l
appl i cable Federa l  Rai l road Admin is t ra t ion regulat ions

S ect i on  7 . S A F E T Y

A.

D.

Safety  of  personnel ,  property ,  rai l  operat ions and the publ ic  is  of  paramount  importance in the prosecut ion of  the work  performed
by  Cont rac tor.  Cont rac tor shal l  be respons ible for  in i t iat ing,  maintaining and superv is ing al l  safety ,  operat ions  and programs in
connec t ion wi t h  t he work .  Cont rac tor  sha l l  a t  a  m in imum comply  wi t h  Rai l road 's  safe t y  s tandards  l i s t ed in E xh i b i t c ,  h e r e t o
at t ac hed,  t o  ens ure  un i f o rm i t y  wi t h  t he  s a fe t y  s t andards  f o l l owed by  Ra i l road 's  own f orc es .  As  a  par t  o f  Cont rac tor ' s  s a fe t y
respons ibi l i t ies ,  Cont rac tor shal l  not i fy  Rai l road i f  Cont rac tor determines  that  any  of  Rai l road's  safety  s tandards  are cont rary  to
good safety  prac t i ces .  Cont rac tor  shal l  f urn ish copies  of E xhi b i t c  t o  each of  i t s  employees  before t hey  enter  t he job s i t e

Without  l imi tat ion of  the prov is ions  of  paragraph A above,  Cont rac tor shal l  keep the job s i te f ree f rom safety  and heal th hazards
and ensure that  i t s  employees  are competent  and adequate ly  t ra ined in  a l l  safety  and heal th aspec ts  of  t he job

Cont rac tor shal l  have proper f i rs t  aid suppl ies  avai lable on the job s i te so that  prompt  f i rs t  aid serv ices  may be prov ided to any
p e r s o n  i n j u r e d  o n  t h e  j o b  s i t e . C o n t r a c t o r  s h a l l  p r o m p t l y  n o t i f y  R a i l r o a d  o f  a n y  U . S .  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h
Adminis t rat ion reportable in jur ies .  Cont rac tor shal l  have a nondelegable duty  to cont rol  i t s  employees  whi le they  are on the job
s i te or any  other property  of  Rai l road,  and to be certain they  do not  use,  be under the inf luence of ,  or  have in thei r  possess ion
any  a lcohol i c  beverage,  drug or  other  subs tance that  may  inh ib i t  t he safe per formance of  any  work

I f  and when requested by  Rai l road,  Cont rac tor shal l  del iver to Rai l road a copy of  Cont rac tors  safety  plan for conduct ing the work
(the "Safety  P lan") .  Rai l road shal l  have the r ight ,  but  not  the obl igat ion,  to requi re Cont rac tor to correc t  any  def ic ienc ies  in the
Safety  P lan.  The terms  of  th is  Agreement  shal l  cont rol  i f  there are any  incons is tenc ies  between th is  Agreement  and the Safety
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A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless Railroad, its affiliates
and its and their officers, agents and employees ("Indemnified Parties") from and against any and all loss, damage, injury
liability, claim, demand, cost or expense (including, without limitation, attorney's, consultant's and expert's fees, and court costs)
ire or penalty (collectively, "loss") incurred by any person (including, without limitation, any indemnified party, contractor, or any
employee of contractor or of any indemnified party) arising out of or in any manner connected with (i) any work performed by
Contractor, or (ii) any act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement by
Contractor

INDEMNITY

The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the loss, and shall apply
regardless of any negligence or strict liability of any indemnified party, except where the loss is caused by the sole active
negligence of an indemnified party as established by the final judgment of a court of competent jurisdiction. The sole active
negligence of any indemnified party shall not bar the recovery cf any other indemnified party

Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions brought by Contractor's
own employees. Contractor waives any immunity it may have under worker's compensation or industrial insurance acts to
indemnify Railroad under this Section 8. Contractor acknowledges that this waiver was mutually negotiated by the parties
hereto

D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the federal employers' liability act
against a party to this Agreement may be relied upon or used by Contractor in any attempt to assert liability against Railroad

The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the termination or expiration
of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be deemed to limit any liability
Contractor may have to any indemnified party by statute or under common law

Section 9. RESTORATION OF PROPERTY

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb any of the other
property of Railroad in connection with the work to be performed by Contractor, then in that event Contractor shall, as soon as
possible and at Contractor's sole expense, restore such fence and other property to the same condition as the same were in before
such fence was taken down or such other property was moved or disturbed. Contractor shall remove all of Contractor's tools
equipment, rubbish and other materials from Railroad's property promptly upon completion of the work, restoring Railroad's property
to the same state and condition as when Contractor entered thereon

Section 10. WAIVER OF DEFAULT

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept, observed and
performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any subsequent breach or default

Section 11. MODIFICATION _ ENTIRE AGREEMENT

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and Railroad. This
Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding between Contractor and
Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with respect to the
work to be performed by Contractor

Section 12. ASSIGNMENT _ SUBCONTRACTING

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of the Railroad
Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor commences any work, the
Contractor shall, except to the extent prohibited by law, (1) require each of its subcontractors to include the Contractor as "Additional
insured" in the subcontractor's Commercial General Liability policy and Business Automobile policies with respect to all liabilities
arising out of the subcontractor's performance of work on behalf of the Contractor by endorsing these policies with ISO Additional
Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage, (2) require each of its
subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability Railroads" ISO Form CG 24 17 1001
(or a substitute form providing equivalent coverage) for the job site, and (3) require each of its subcontractors to endorse their
Business Automobile Policy with "Coverage For Certain Operations in Connection With Railroads" ISO Form CA 20 70 10 01 (or a
substitute form providing equivalent coverage) for the job site
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EXHIBIT C

T O  C O N T R A C T O R ' S  R I G H T  O F  E N T R Y  A G R E E M E N T

I N S U R A N C E  P R O V I S I O N S

Contrac tor shal l ,  at  i ts  sole cost  and expense,  procure and maintain during the course of  the Projec t  and unt i l  al l  Projec t  work  on
Rai l road's  property  has  been completed and the Cont rac tor  has  removed a l l  equipment  and mater ia ls  f rom Rai l road's  property  and
has  c leaned and res tored Rai l road 's  proper ly  t o  Rai l road 's  sat i s fac t ion,  t he fo l lowing insurance coverage:

A . Com m er ci a l  Gener a l  L i ab i l i ty  I nsur ance. Commerc ia l  genera l  l i ab i l i t y  (CGL)  wi t h  a  l im i t  o f  not  l ess  t han $5,000,000 each
occurrence and an aggregate l imi t  of  not  less  than $10,000,000.  CGL insurance mus t  be wr i t ten on ISO occurrence form CG 00
01 12 04 (or  a  subs t i t u te form prov id ing equiva lent  coverage) .

The pol i cy  mus t  a lso conta in the fo l lowing endorsement ,  which mus t  be s tated on the cer t i f i cate of  insurance:
Cont rac tual  L iabi l i t y  Rai l roads  ISO form CG 24 17 10 01 (or  a subs t i tute form prov id ing equivalent  coverage) showing
"Union Pac i f i c  Rai l road Company  P roper t y "  as  t he Des ignated Job S i t e ,  and
Des ignated Cons t ruc t ion Projec t (s )  General  Aggregate L imi t  ISO Form CG 25 03 03 97 (or  a subs t i tute form prov id ing
equiva lent  coverage)  showing the pro jec t  on t he form schedule.

B . Busi ness Autom obi l e  Cover age I nsur ance. Bus iness  auto coverage wr i t ten on ISO form CA0001 1001 (or  a subs t i tute form
prov iding equivalent  l iabi l i t y  coverage) wi th a combined s ingle l imi t  of  not  less  $5,000,000 for each acc ident  and coverage must
inc lude l iab i l i t y  ar i s ing out  of  any  auto ( inc luding owned,  h i red and non-owned autos ) .

The pol i cy  mus t  conta in the fo l lowing endorsements ,  which mus t  be s tated on the cer t i f i cate of  insurance:
» Coverage For Certa in Operat ions  in Connec t ion Wi th Rai l roads  ISO form CA2070 1001 (or  a subs t i tute form prov id ing

equiva lent  coverage)  showing "Union Pac i f i c  P roper t y "  as  t he Des ignated Job S i te .
Motor  Carr ier  Ac t  Endorsement  -  Hazardous  mater ia l s  c lean up (MCS-90)  i f  requ i red by  law.

C . Wor k er s '  Com pensat i on  and  E m pl oyer s '  L i ab i l i ty  I nsur ance. Coverage mus t  inc lude but  not  be l im i ted to :
• Cont rac tor 's  s tatutory  l iab i l i t y  under  the workers '  compensat ion laws  of  t he s tate where the work  i s  being per formed.
• Employers '  Liabi l i ty  (Part  B) wi th l imi ts  of  at  least  $500,000 each acc ident ,  $500,000 disease pol icy  l imi t  $500,000 each

em p l oy ee .

I f  Con t rac t o r  i s  s e l f - i n s u red ,  ev i denc e  o f  s t a t e  app rov a l  and  ex c es s  wo rk e rs  c om pens a t i on  c ov e rage  m us t  be  p rov i ded .
Coverage mus t  inc lude l iabi l i t y  ar is ing out  of  the u.  s .  Longshoremen's  and Harbor Workers '  Ac t ,  the Jones  Ac t ,  and the Outer
Cont inenta l  shel f  Land Ac t ,  i f  appl i cable.

The pol i cy  mus t  conta in the fo l lowing endorsement ,  which mus t  be s tated on the cer t i f i cate of  insurance:
A l ternate Employer endorsement  ISO form WC0003 01 A  (or  a subs t i tute form prov id ing equivalent  coverage) showing
Rai l road in  the schedule as  the a l ternate employer  (or  a subs t i t u te form prov id ing equiva lent  coverage) .

D. Rai l r oad  Pr otect i ve  L i ab i l i ty  I nsur ance. Cont rac t o r  mus t  ma in t a i n  Ra i l road  P ro t ec t i v e  L i ab i l i t y  i ns uranc e  wr i t t en  on  I S O
oc c ur renc e  f o rm  CG 00  35  12  04  (o r  a  s ubs t i t u t e  f o rm  p rov i d i ng equ i v a l en t  c ov erage)  on  beha l f  o f  Ra i l road  as  nam ed
insured,  wi th a l imi t  of  not  less  than $2,000,000 per occurrence and an aggregate of  $6,000,000.  A binder s tat ing the pol icy
is  in  P lace mus t  be submi t ted to Rai l road before the work  may  be commenced and unt i l  t he or iginal  pol icy  is  forwarded to
Rai l road.

E . Umbr el la  or  Excess Insur ance. I f  Cont rac tor ut i l izes  umbrel la or excess  pol ic ies ,  these pol ic ies  must  " fol low form" and af ford
no less  coverage than the pr imary  pol i cy .

F . Pol l u t i on  L i ab i l i ty  I nsur ance. P ol l u t i on  l i ab i l i t y  c ov erage  mus t  be  wr i t t en  on  I S O f o rm  P o l l u t i on  L i ab i l i t y  Cov erage  Form
Des i gna t ed  S i t es  CG 00  39  12  04  (o r  a  s ubs t i t u t e  f o rm  p rov i d i ng equ i v a l en t  l i ab i l i t y  c ov e rage) ,  w i t h  l i m i t s  o f  a t  l eas t
$5,000,000 per  oc c ur renc e and an aggregate  l im i t  o f  $10,000,000

I f  the scope of  work  as  def ined in th is  Agreement  inc ludes  the disposal  of  any  hazardous  or  non-hazardous  mater ia ls  f rom the
job s i te,  Contractor must  furnish to Rai l road ev idence of  pol lut ion legal  l iabi l i ty  insurance maintained by the disposal  s i te operator
for  losses  ar is ing f rom the insured fac i l i t y  accept ing the mater ia ls ,  wi th coverage in minimum amounts  of  $1 ,000,000 per loss
and  an  annua l  aggrega t e  o f  $2 , 000 , 000

Oth er  Req u i r em en ts

Contraclor's ROE (Generic) - EXC
Fom Approved - AVP Law 08-15-07

P a ge  1  o f  2 Exhibi t  c
Insurance Prov is ions

To Cont rac tor 's  Right  of  Ent ry  Agreement



Form Approved -\AVPLav 08-15-07 BUILDING AMERICA'
Y »

All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as "Additional
Insured" using ISO Additional Insured Endorsements CG 20 25, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under ISO Additional Insured
Endorsement CG2026, and CA2048 provide coverage for Railroad's negligence whether sole or partial, active or passive, and
shall not be limited by Contractor's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless the law
governing this Agreement prohibits all punitive damages that might arise under this Agreement.

I. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad and its
agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements in this Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Best's
Insurance Guide Rating of A- and Class Vll or better, and authorized to do business in the state where the work is being
performed.

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to release or diminish
the liability of Contractor, including, without limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required insurance coverage.
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EXHIBIT D

T O  C O N T R A C T O R ' S  R I G H T  O F  E N T R Y  A G R E E M E N T

M I N I M U M  S A F E T Y  R E Q U I R E M E N T S

The term "employees" as  used herein refer to al l  employees of  Cont rac tor as  wel l  as  al l  employees of  any subcont rac tor or agent
of  Cont rac tor .

I . C l oth i n g

A . Al l  employees of  Contractor wi l l  be sui tably  dressed to perform their dut ies  safely  and in a manner that  wi l l  not  interfere wi th their
v is ion,  hear ing,  or  f ree use of  thei r  hands  or feet .

Spec i f i ca l l y ,  Cont rac tor ' s  employees  mus t  wear :

( i ) Wais t - length shi r t s  wi th s leeves .
( i i )  T rousers  that  cover  the ent i re leg.  I f  f lare- legged t rousers  are worn,  the t rouser  bot toms  mus t  be t ied to prevent  catching.
( i i i )  Footwear that  covers  thei r  ank les  and has  a def ined heel .  Employees  work ing on br idges  are requi red to wear safety - toed

footwear  t hat  conforms  to  t he Amer ican Nat iona l  S tandards  I ns t i t u te  (ANSI )  and FRA footwear  requ i rements .

Employees  sha l l  not  wear  boots  (o ther  t han work  boots ) ,  sandals ,  canvas - t ype shoes ,  or  o ther  shoes  t hat  have t h in  so les  or
heels  that  are h igher  than normal .

Employees  mus t  not  wear loose or  ragged c loth ing,  neck t ies ,  f inger r ings ,  or  other  loose jewel ry  whi le operat ing or  work ing on
mac h inery .

I L P er sonal  P r otect i ve  E qu i pm ent

Cont rac tor  s ha l l  requ i re  i t s  employ ees  t o  wear  pers ona l  p ro tec t i v e  equ ipment  as  s pec i f i ed  by  Ra i l road ru les ,  regu la t i ons ,  or
rec ommended or  reques t ed by  t he  Ra i l road Repres ent a t i v e .

(i ) Ha rd  ha t  t ha t  m ee t s  t he  A m er i c an  Na t i ona l  S t andard  (A NS I )  Z 89 . 1  -  l a t es t  rev i s i on .  Hard  ha t s  s hou l d  be  a f f i x ed  w i t h
Cont rac t or ' s  c ompany  l ogo or  name.

( i i )  Ey e pro tec t i on  t hat  meets  Amer i c an Nat iona l  S tandard (ANSI )  f o r  oc c upat iona l  and educ at iona l  ey e and f ac e pro tec t i on ,
Z87.1 . -  lates t  rev is ion.  Addi t ional  eye protec t ion must  be prov ided to meet  spec i f ic  job s i tuat ions such as  welding,  gr inding,
etc .

( i i i )  Hear ing protec t ion which af fords  enough at tenuat ion to  give protec t ion f rom noise leve ls  t hat  wi l l  be occurr ing on the job
s i t e .  Hear ing protec t ion,  i n  t he f orm of  p lugs  or  muf f s ,  mus t  be worn when employees  are wi t h in :

l 100 f eet  o f  a  l ocomot i ve or  roadway /work  equ ipment
- 15 feet  o f  power operated too ls
l 150 feet  objet  b lowers  or  p i le dr ivers
l 150 feet  o f  re tarders  in  use (when wi th in  10 f eet ,  employees  mus t  wear  dual  ear  protec t ion -  p lugs  and muf f s )

( iv ) Other types of  personal  protec t ive equipment ,  such as  respi rators ,  fal l  protec t ion equipment ,  and face shields ,  must  be wom
as  rec ommended or  reques ted by  t he  Ra i l road Repres enta t i v e .

III. On  Tr ack  S afety

Cont rac tor  i s  respons ib le  f or  compl iance wi th  t he Federa l  Rai l road Admin is t ra t ion 's  Roadway  Worker  P rotec t ion regulat ions  -
49CFR214,  Subpar t  C and Rai l road 's  On-Track  Safet y  ru les .  Under49CFR214,  Subpar t  c ,  ra i l road cont rac tors  are respons ib le  f or
t he  t r a i n i ng o f  t he i r  em p l oy ees  on  s uc h  regu l a t i ons .  I n  add i t i on  t o  t he  i ns t ruc t i ons  c on t a i ned  i n R o a d w a y Wo r k e r  P r o t e c t i o n
regulat ions ,  a l l  employees  mus t :

( i ) M a i n t a i n  a  d i s t anc e  o f  t wen t y - f i v e  ( 25 )  f ee t  t o  any  t r ac k  un l es s  t he  Ra i l r oad  Rep res en t a t i v e  i s  p res en t  t o  au t ho r i z e
m ov em en t s .

( i i )  Wear  an  orange,  re f l ec t o r  z ed  work wear  approv ed by  t he  Ra i l road Repres ent a t i v e .
( i i i )  Par t i c ipate in  a job br ie f ing that  wi l l  spec i f y  the t ype of  On-Track  Safety  for  the t ype of  work  being per formed.  Cont rac tor

must  take spec ial  note of  l imi ts  of  t rack  authori ty ,  which t racks  may or may not  be fouled,  and c learing the t rack .  Cont rac tor
wi l l  a lso receive spec ial  ins t ruc t ions  relat ing to the work  zone around machines  and minimum dis tances  between machines
whi le  work ing or  t rave l ing

i v . E q u i p m e n t

A . I t  is  the responsibi l i ty  of  Contractor to ensure that  al l  equipment  is  in a safe condi t ion to operate.  i f ,  in the opinion of  the Rai l road
Repres en t a t i v e ,  any  o f  Con t rac t o r ' s  equ ipment  i s  uns a f e  f o r  us e ,  Con t rac t o r  s ha l l  remov e  s uc h  equ ipment  f rom Ra i l road ' s
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C.

property .  In addi t ion,  Cont rac tor mus t  ensure that  the operators  of  al l  equipment  are properly  t rained and competent  in the safe
operat ion o f  t he equ ipment .  I n  add i t i on,  operators  mus t  bet

l Fami l iar  and comply  wi th  Rai l road 's  ru les  on lockout / t agout  o f  equipment .
l T ra ined in  and comply  wi th the appl i cable operat ing ru les  i f  operat ing any  Hy -ra i l  equipment  on- t rack .

- Trained in and comply  wi th the appl icable a i r  brake ru les  i f  operat ing any  equipment  that  moves  ra i l  cars  or  any  other
ra i l bound equ ipment .

A l l  se l f -propel led equipment  mus t  be equipped wi th  a f i rs t -a id  k i t ,  f i re  ex t inguisher ,  and audib le back -up warn ing dev ice.

Unless  otherwise author ized by  the Rai l road Representat ive,  a l l  equipment  mus t  be parked a min imum of  twenty - f i ve (25)  feet
f rom any  t rack .  Before leav ing any  equipment  unat tended,  the operator mus t  s top the engine and properly  secure the equipment
aga ins t  mov ement .

Cranes  mus t  be  equ ipped wi t h  t h ree  orange c ones  t ha t  w i l l  be  us ed t o  mark  t he  work ing area o f  t he  c rane and t he  m in imum
c learances  t o  overhead power l i nes .

v .

A .

B .

Gener a l  S afe ty  Requ i r em ents

Cont rac tor  shal l  ensure that  a l l  was te i s  proper ly  d isposed of  in  accordance wi th appl i cable federa l  and s tate regulat ions .

C o n t r a c t o r  s h a l l  e n s u r e  t h a t  a l l  e m p l o y e e s  p a r t i c i p a t e  i n  a n d  c o m p l y  w i t h  a  j o b  b r i e f i n g  c o n d u c t e d  b y  t h e  R a i l r o a d
Representat ive,  i f  appl icable.  During this  br ief ing,  the Rai l road Representat ive wi l l  spec i fy  safe work  procedures ,  ( inc luding On-
Track  Safety ) and the potent ial  hazards  of  the job.  I f  any  employee has any  quest ions  or concerns  about  the work ,  the employee
m u s t  v o i c e  t h e m  d u r i n g t h e  j o b  b r i e f i n g.  A d d i t i o n a l  j o b  b r i e f i n gs  w i l l  b e  c o n d u c t e d  d u r i n g t h e  w o r k  a s  c o n d i t i o n s ,  w o r k
proc edures ,  o r  pers onne l  c hange.

A l l  t r a c k  w o r k  p e r f o r m e d  b y  C o n t r a c t o r  m e e t s  t h e  m i n i m u m  s a f e t y  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  F e d e r a l  R a i l r o a d
Admin is t ra t i on ' s  T rac k  Safe t y  S tandards  49CFR213.

A l l  employees  comply  wi t h  t he f o l l owing safet y  procedures  when work ing around any  ra i l road t rack :

(i ) A lways  be on the alert  for mov ing equipment .  Employees  must  always  expec t  movement  on any  t rack ,  at  any  t ime,  in ei ther
di rec t ion.

( i i )  Do not  s tep or  walk  on the top of  t he ra i l ,  f rog,  swi t ches ,  guard ra i l s ,  or  o ther  t rack  components .
( i i i )  in pass ing around the ends  of  s tanding cars ,  engines ,  roadway machines  or work  equipment ,  leave at  leas t  20 feet  between

yoursel f  and the end of  t he equipment .  Do not  go between p ieces  of  equipment  of  t he opening i s  less  than one car  length
(50 feet ) .

( i v )  Avo id  walk ing or  s tand ing on a t rack  un less  so author i zed by  t he employee in  charge.
(v )  Before s tepping over  or  c ross ing t racks ,  look  in  both d i rec t ions  f i rs t .
(v i )  Do not  s i t  on,  l ie under,  or c ross  between cars  except  as  requi red in the performance of  your dut ies  and only  when t rack  and

equ ipment  hav e been pro t ec t ed  aga ins t  mov ement .

A l l  employees  mus t  comply  wi th  a l l  f edera l  and s tate regulat ions  concern ing workplace safety .
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